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SACRAMENTO UPDATE

END OF THE LEGISLATIVE SESSION

The 2005-06 Legislative Session ended when the Assembly adjourned shortly after
midnight, Thursday, August 31, 2006. The session concluded with the usual flurry of
activity on a number of bils of significance including mayoral control of the Los Angeles
Unified School District, an increase in the minimum wage, consideration of flood control
policy primarily in the San Joaquin Valley, and State prison reforms. Additionally, a
number of matters of key interest to the County were addressed and they are
summarized below.

Special Election Costs. Two bils addressing reimbursement to counties for the cost
of special elections were considered this year. County-supported AS 1634
(McCarthy), which would appropriate approximately $39 milion in funds for State and
local costs incurred for the special statewide election held in November 2005 for which
the County costs were approximately $9.1 millon, passed the Assembly on
August 31, 2006 by a vote of 76 to 0, and now proceeds to the Governor. Because the
bil contains an urgency clause, the County should receive its reimbursement shortly
after the Governor signs the bil. County-supported AS 1799 (McCarthy), which was
previously authored by Assembly Member Umberg, would require State reimbursement
for the cost of special elections proclaimed by the Governor between January 1, 2006
and January 1, 2007 to fill legislative or congressional vacancies. In cases of elections
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proclaimed by the Governor and consolidated with a local election, the State would pay
only those additional expenses directly related to the election proclaimed by the
Governor.

AB 1799 passed the Assembly on August 29, 2006 by a vote of 77 to 0, and now
proceeds to the Governor.

Franchising of Cable and Video Services. County-opposed unless amended
AS 2987 (Nuñez, Levine), which would replace county and city control over the
issuance of video franchises with a statewide video franchising system administered by
the California Public Utilities Commission (CPUC), passed the Assembly on a vote of
64 to 5. The bil now awaits the Governor's action, but it is expected that he wil sign the
bil notwithstanding the concerns of the County, and other counties and cities
throughout the State.

The County's remaining concerns with the bil are:

. Emergency Override. The County's authority to override the audio portion of all
channels simultaneously in cases of emergency is not clearly stated in the bil
and it is limited to two years.

. Definition of Gross Revenues. A number of legitimate revenues were
specifically excluded from the definition of gross revenues and references to
Generally Accepted Accounting Principles (GAAP) were inserted into the
definition. Both the exclusions and the references to GAAP allow different
interpretations of the amount of gross revenues to which the five percent
franchise fee wil be applied. The County was successful in amending AB 2987
to include a statement of intent that "the definition of gross
revenues... shall result in local entities maintaining their existing level of revenue
from franchise fees."

. County Video-On-Demand ChanneL. The' bil does not contain a clear
statement that the County's video-on-demand channel must be carried
Countywide by all video providers. However, it should be noted that the County
has received a letter from Time..Warner indicating that it wil honor its
commitment to provide the County video-on-demand channel countywide and
comply with the other provisions of its Agreement with the County.

. Customer Service Standards. The customer service standards in the bil are
problematic because they are not particularly strong, the responsibilty for
customer service enforcement falls on counties and cities, and enforcement tools
are negligible with the cost borne by localiies.
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It is important to note that the State video franchises become effective in January 2008.
This delayed implementation wil provide the County with another opportunity to
persuade the Legislature to remedy the remaining problems in AB 2987 in 2007.

Transfer of Trial Courts. County-supported sa 10 (Dunn), which would permit the

transfer of trial court facilties with a seismic safety rating of Level V, or substantial risk,
from counties to the State until January 1, 2010, if counties agree to retain liabiliy for
seismic-related damage and injury, received Senate concurrence in Assembly
amendments on August 31, 2006 by a vote of 37 to 0, and now proceeds to the
Governor. This measure reflects a consensus agreement among counties, the
Administrative Office of the Courts, and the State Department of Finance, and would

. faciltate transfer of buildings that otherwise are expressly prohibited from being
transferred by existing law.

State Prison Reform. The Assembly failed to take action on a package of Special
Session State Prison reform bils - sa X2 8 (Bowen), SB X2 9 (Speier), sa X2 10
(Machado), SB X2 11 (Machado), and sa X2 12 (Machado) - that were adopted by
the Senate. We reported the details of these bils in the August 30, 2006 Sacramento
Update. While technically the Special Session does not expire until
November 30, 2006, it is unlikely that the Legislature will return to Sacramento before
that date to consider these bils.

Flood Control. The Assembly failed to take action on AB 1665 (Laird), the omnibus
flood control package assembled in the last days of session, after the Senate voted
21 to 14 to send the bil to the lower house. Eight Assembly bils were folded into the
omnibus flood control package, dealing with issues ranging form emergency planning to
financial liabilty to permitting requirements for new subdivisions on flood-prone
property. The omnibus bil contained provisions from two bils on which the County had
taken a position - County-supported if amended AB 802 (Wolk), and County-
opposed AB 1528 (Jones).

County-supported if amended AB 802 would have required: 1) the land use element of
the general plan to identify and annually review those areas that are subject to flooding;
2) the conservation element ,to identify rivers, creeks, and streams, flood corridors,
riparian habitat, and land that may accommodate floodwater for purposes of'
groundwater recharge and stormwater management; and 3) the safety element to
identify information regarding flood hazards and establish a set of comprehensive goals,
policies, and objectives, based on specified information for the protection of the
community from, among other things, the unreasonable risks of flooding. In addition,
the bil would have required local governments to establish policies that require local
new essential disaster response facilties (Le. hospitals and shelters) to be located
outside of flood hazard zones.
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The County would have supported AB802 had the bil been amended to provide
funding to cities and counties to comply with the conservation, floodplain, and

watershed provisions of the bil; stagger compliance deadlines to allow cities and
counties to implement the requirements based on highest risk, agency resources, and
updated data; and limit the flood hazard zone definition to only areas of high risk
as defined by FEMA.

County-opposed AB 1528 would have changed the way liability related to flood control
projects is apportioned between the State and local governments. Specifically, the bil
would have decreased the State's liability by requiring ailY local public entity to
compensate the State for actions contributing, or whose failure to act contributes, to the
failure of a flood control project when that failure causes property damage or personal
injury and a judgment has been entered against the State.

Some of the other provisions in the omnibus bill (AB 1665) would have: 1) increased
flood-protection requirements for future subdivisions build on land within the

Sacramento and San Joaquin watersheds that could be subject to flooding deeper than
three feet; 2) required cities and counties to adopt safety plans as a condition of
receiving funds for various levee upgrades; 3) extended an existing funding formula for
Delta levee projects; 4) laid the groundwork for deciding which landowners should be
subject to a user fee for Delta levee maintenance and improvements; and 5) required
home buyers in flood-prone lands to be notified of the risk and receive information about
Federal flood insurance.

Workers' Compensation. Four workers' compensation bils, each of which would roll-
back portions of the reforms enacted by County-supported SB 899 (Poochigian) in
2004, were under consideration. County-opposed AS 3026 (Lieber), which would
have exempted peace officers from certain managed care elements of the 2004 reform,
was completely revised and replaced with provisions that no longer relate to the County.
County-opposed SS 815 (Perata), which would revise the formula by which workers'
compensation payments for permanent disability are computed, passed the Assembly
and Senate by votes of 44 to 33 and 23 to 14, respectively, and proceeds to the
Governor. County-opposed AS 1368 (Karnette), which would exempt public safety
employees from provisions of the 2004 reform legislation relating to apportionment of
permanent disability and certain presumptions, passed the Assembly and Senate by
votes of 41 to 25 and 23 to 14, respectively, and proceeds to the Governor. Lastly,
AS 2068 (Nava) which would extend the period for employees to pre-designate their
physician, passed the Assembly and Senate by votes of 51 to 27 and 28 to 9,
respectively, and proceeds to the Governor. Our Sacramento Advocates wil urge the
Governor to veto SB 815 and AB 1368.

Public Utilty Capital Fees. County-opposed unless amended AS 2951
(Goldberg), which would change the way public utilities charge public agencies for
capital costs, passed the Assembly and Senate" by votes of 43 to 17 and 26 to 9,
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respectively, and proceeds to the Governor. The bil effectively seeks to eliminate the
"nondiscriminatory" rate requirement in existing law and relieve publicly-owned utilties,
such as the Los Angeles Department of Water and Power (LADWP), of their current
legal duty to charge its public agency customers, such as the County, a pro-rata share
of capital costs. Our Sacramento Advocates wil urge the Governor to veto this bilL.

Conservatorship Reform. The Legislature approved a four-bil package of
conservatorship reform legislation. County-supported, if amended, AB 1363 (Jones),
which would enact the Omnibus Conservatorship and Guardianship Reform Act of 2006
to expand and enhance the Probate Court's oversight of conservatorships, was
amended on August 22, 2006 to: 1) delete the provision to establish a State
Conservatorship Ombudsman; and 2) allow counties to request reimbursement if the
Commission on State Mandates determines that AB 1363 would result in costs
mandated by the State. AB 1363 passed the Assembly and Senate by votes of 44 to 11
ànd 31 to 2, respectively, and proceeds to the Governor. County-supported, if

amended SB 1116 (Scott), which would limit a conservator's power to sell a
conservatee's personal residence, passed the Assembly and Senate by votes of 73 to 4
and 30 to 0, respectively, and proceeds to the Governor. County-supported SB 1550
(Figueroa), which would establish a State board to license and regulate professional
conservators, guardians, and trustees, passed the Assembly and Senate by votes of
52 to 25 and 24 to 14, respectively, and proceeds to the Governor. County-supported
SB 1716 (Bowen), which would expand the Probate Court's authority to investigate
reports of a conservator's performance and review a conservatorship at any time
deemed necessary to determine that the conservator is acting in the best interest of a
conservatee, passed the Assembly and Senate by votes of 57 to 22 and 24 to 13,

respectively, and proceeds to the Governor. These bils would become operative only if
the Governor signs all four.

STATUS OF LEGISLATION OF COUNTY INTEREST

County Advocacy Bils

County-supported AB 32 (Nuñez and Pavley), which would enact the California
Global Warming Solutions Act of 2006, to require the California Air Resources Board
(CARB) to adopt regulations on or before January 1," 2008, establishing a program to
require the reporting and verification of statewide greenhouse gas emissions, develop
an emissions baseline, and monitor and enforce compliance with emission limits on
greenhouse gases, was substantially amended on August 30,2006 and then passed by
the Legislature on August 31,2006. The bil is currently on the Governor's Desk.

The amendments delete most of the prior language in the bil and instead require the
CARB to adopt regulations before January 1, 2008 requiring greenhouse gas emissions
sources to monitor and report their emissions to the CARB. The amendments provide
detailed criteria for adoption and compliance with those regulations. They are to be
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adopted in an open public process to achieve the maximum technologically feasible and
cost-effective greenhouse gas emissions reductions. CARB also is to adopt a statewide
emissions limit before January 1, 2008 on greenhouse gas emissions and determine
through the best available scientific, technological, and economic information available
the greenhouse gas emissions level in 1990 which would become the emissions limit to
be achieved by 2020. Finally, CARB must adopt the maximum feasible and cost-
effective reductions in greenhouse gas emissions for sources and categories of sources
subject to the Act, in accordance with a specified schedule.

By January 1, 2007, the CARB must adopt a list of those discrete early action emission
reduction measures that can be achieved prior to the adoption of market based

compliance mechanisms. By January 1, 2010, the CARB must adopt and enforce those
measures on the list in order to achieve the maximum technologically feasible and cost-
effective reductions of greenhouse gas emissions. Before January 1, 2009, the CARB
must prepare and adopt a plan specifying the scope of the rules and regulations it is
required to adopt, and must comply with specified criteria in developing and adopting
the plan, including that the rules and regulations be developed in an open public
process with all stakeholders. '

By January 1, 2011, the CARB is required to adopt greenhouse gas emission limits and
measures to achieve the maximum feasible and cost-effective reductions in greenhouse
gas emissions in furtherance of the emission limit. The CARB may adopt market-based
compliance mechanisms as long as it complies with specified conditions before
authorizing the use of those mechanisms. The CARB must take into account
environmental justice, equitable distribution of emission reductions, best available
scientific and economic information, and other factors.

In addition, the CARB must consult with various other State agencies, such as the
California Public Utilties Commission and the State Energy Resources Conservation
and Development Commission, which have jurisdiction over utilities and other sources
of greenhouse gas emissions in order to minimize any overlap among those agencies.

The CARB is authorized to impose administrative, civil, and/or criminal penalties
consistent with its authority under air quality statutes for violations of any rule,
regulation, order, or standard adopted by the CARB pursuant to the provisions in AB 32.
The Governor has the authority to adjust applicable deadlines for individual regulations,
or for the State as a whole, to the earliest feasible date in the event of extraordinary

circumstances, catastrophic events, or significant economic harm. AB 32 limits that
adjustment to one year in duration, specifies procedures for notifying the public, and
provides that this provision does not affect the Governor's authority under the

Emergency Services Act.

Furthermore, AB 32 requires all State agencies to consider and implement greenhouse
gas emission reduction strategies and provides that nothing in the bil affects the
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authority of any other State agency to reduce emissions, the authority of air districts, the
authority of the CPUC, or utilities' obligation to provide electric services. The CARB is
authorized to adopt a schedule of fees to pay for the costs of implementing the program
to report and verify statewide greenhouse gas emissions. Finally, the CARBis also
required to make recommendations to the Governor and Legislature on how to continue
reductions of greenhouse gas emissions beyond 2020.

County-supported AB 379 (Koretz), which would make it an infraction for a person to
smoke a pipe, cigar, or cigarette in a motor vehicle, whether the vehicle is in motion or
not, when a child young enough to require a child safety seat is in the vehicle, failed
passage in the Assembly on August 31,2006 by a vote of 37 to 35.

County-supported AB 1056 (Chu), which would establish the Tolerance Education
Pilot Program to promote the teaching of tolerance and inter-group relations as part of
the instruction in history and social sciences in public schools, and allow schools to
apply to the California Department of Education for funding to receive a one-time grant
of $25,000 per school, passed the Assembly on August 29,2006 by a vote of 47 to 27,
and now proceeds to the Governor.

County-supported Assembly Bil 2384 (Leno), which would create the "Healthy Food
Purchase" pilot program that would offer financial support and technical assistance to
grocers located in low-income neighborhoods to encourage them to sell fresh fruits and
vegetables, and offer incentives to food stamp recipients to purchase these goods,
passed the Assembly Floor by a vote of 46 to 23 on August 30, 2006 and now proceeds
to the Governor.

County-opposed AB 2754 (Chan), which would require certain hospitals to adopt a
plan or procedure for determining the staffing of professional and technical
classifications to be used by a hospital to determine the number of competent personnel
to meet the needs of the patients, failed final passage in the Senate on August 31, 2006
by a vote of 18 to 18.

County-supportedAB 2889 (Frommer), which would require health care services
plans and health insurers to permit a person who has been covered for at least
18 months under an individual plan contract to transfer at least once. a year, without
medical underwriting, to any other individual plan contract with equal or lesser benefis
offered by the same health care service plan or insurer, passed the Assembly on
August 31,2006 by a vote of 62 to 2, and now proceeds to the Governor.

County-supported AB 2911 (Nuñez), which would establish the California Discount
Prescription Drug Program in the California Department of Health Services for
prescriptions dispensed to recipients on an outpatient basis, passed the Assembly on
August 30,2006 by a vote of 47 to 31, and now proceeds to the Governor.
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County-supported SB 148 (Scott), which would provide additional bases for the
suspension or revocation of an alcoholic beverage license, when a licensee fails to take
reasonable steps to correct objectionable conditions on the licensed premises or on any
public sidewalk abutting a licensed premises, as provided, after specified notice from
the district attorney, city attorney, or a county counsel, passed the Senate Floor on
August 31,2006 by a vote of 28 to 10 and now proceeds to the Governor's Desk.

County-supported SB 246 (Figueroa), which would exempt a hospital from tissue
bank licensure regulations for collecting, processing, storing, or distributing human milk
collected from a mother exclusively for her own child, passed the Senate on
August 29, 2006 by a vote of 37 to 0, and now proceeds to the Governor.

County-supported SB 257 (Chesbro), which would authorize the California Housing
Finance Agency to make loans to finance various forms of affordable housing, including
supportive housing for those with special needs, and require the Agency to present a
plan to the Legislature for the development, acquisition, construction, and rehabiltation
of 10,000 additional units of supportive housing, using up to $75 milion annually in
funding from the Mental Health Services Act (MHSA) as leverage to finance the capital
costs of the projects, passed the Senate on August 30, 2006 by a vote of 31 to 4, and
now proceeds to the Governor.

County-supported SB 739 (Speier), which would establish the Hospital Infectious
Disease Control Program, and require the California Department of Health Services and
general acute care hospitals to implement various measures relating to disease
surveilance and the prevention of health care associated infection, passed the Senate
on August 31,2006 by vote of 31 to 0, and now proceeds to the Governor.

County-supported SB 840 (Kuehl), which would establish the California Health
Insurance System and make all California residents eligible for specified he~lth care
benefits on a single-payer basis; passed the Senate on August 31, 2006 by a vote of
24 to 12, and it now proceeds to the Governor.

County-supported 5B 1245 (Figueroa), which would expand the coverage for an
annual cervical cancer screening test provided by a health care service plan or a health
insurance policy to include the human papilomavirus screening test, passed the Senate
on August 31,2006 by a vote of 32 to 2, and now proceeds to the Governor.

County-supported 5B 1288 (Cedilo), which would Increase the scope of benefits and
reimbursement rates contained in Drug Medi-Cal in order to provide access to an

appropriate continuum of care for youths from 12 to 20 years of age suffering from
substance abuse disorders, passed the Senate on August 29, 2006 by a vote of
26 to 13, and now proceeds to the Governor.
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County-supported SB 1320 (Cedilo), which would require that $150,000 allocated to
Los Angeles County by the California Department of Alcohol and Drug Programs in the
Budget Act of 2006 be used to fund a pilot co-occurring disorders court, and specifies
that eligible participants include those with a history of substance abuse or mental
ilness who are facing nonviolent felony criminal charges in Los Angeles County, passed
the Senate on August 31, 2006 by a vote of 29 to 10, and now proceeds to the

Governor.

County-supported SB 1520 (Ducheny), which would clarify that the five University of
California academic medical centers and Los Angeles County's five public hospitals are
treated as a "system" rather than on a facilty specific basis for the purposes of
allocating Medicaid dollars under the Hospital Financing Waiver, to the extent that
payments do not exceed the sum of individual hospital payments, passed the Senate on
August 31,2006 by a vote of 40 to 0, and now proceeds to the Governor.

County-supported SB 1596 (Runner), which would establish the Nurse-Family
Partnership Program and require the California Department of Health Services to make
grants available to counties to provide voluntary visiting nurse services to first-time
pregnant, low-income mothers, their children and their familes, passed the Senate on
August 31,2006 by a vote of 35 to 3, and now proceeds to the Governor. "

County-supported SB 1674 (Murray), which would increase the reimbursement rate
for eligible schools or child development centers that sell or serve free and reduced-
price school meals, passed the Senate by a vote of 27 to 8 on August 31, 2006, and
now proceeds to the Governor.

County-supported SB 1773 (Alarcon), which would augment the Emergency Medical
Services Fund by allowing counties to collect an additional $2 penalty assessment on
every $10 penalty for all criminal offenses and moving violations, and require that
15 percent of the funds be allocated to all pediatric trauma centers throughout a county
electing to adopt the additional penalty assessment, passed the Senate on
August 31,2006 by a vote of 21 to 11, and now proceeds to the Governor.

County Interest Bils

AB 1602 (Laird), as amended August 7, 2006, which would allow new cities and cities
that annex inhabited territory to obtain a special population formula calculation for the
allocation of Vehicle License Fee (VLF) revenues which are apportioned to cities on the

basis of population, was enrolled on August 29,2006 and sent to the Governor.

AB 2469 (Evans), as amended June 19, 2006, would alter the current Realignment
Program structure to require the State to advance payments, upon submission of a
request, for IHSS for counties with a population of 250,000 or fewer. AB 2469 passed
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the Senate by a vote of 21 to 12 on August 30,2006, and the Assembly concurred with
the Senate amendments yesterday. AB 2469 now proceeds to the Governor's desk.

AB 2731 (Karnette), which would have provided a tax credit of up to $10,000 per
worker for employees engaged in the manufacture of the C-17 aircraft which is currently
manufactured by the Boeing Company in Long Beach, died when the Senate failed to
take action on the bil.

SB 697 (Kuehl), which would authorize providers of licensed family child care and
license-exempt child care to select a provider organization to negotiate the terms of
child care services with the California Department of Social Services, the California
Department of Education, and other entities that administer subsidized child care
programs including counties, cities, Alternative Payment Program (APP) agencies,
county offces of education, and community based organizations, passed the Senate on
August 31,2006 by a vote of 24 to 15, and now proceeds to the Governor.

SB 1312 (Alquist), which would allow the California Department of Health Services to
impose administrative penalties of up to $50,000 on hospitals for major violations,
passed the Senate on August 31, 2006 by a vote of 24 to 14, and now proceeds to theGovernor. "
SB 1534 (Ortiz and Alarcon), which would affrm the rights of cities and counties to
provide non-emergency health services to undocumented persons, passed the Senate
on August 31, 2006 by a vote of 23 to 13, and now proceeds to the Governor.

Master Bil List

A roster containing the status of all bils with a County advocacy position is attached.

We wil continue to keep you advised.

DEJ:GK
MAL:DW:hg

Attachment'

c: All Department Heads
Legislative Strategist

Local 660
Coalition of County Unions
California Contract Cities Association
Independent Cities Association
League of California Cities
City Managers Associations
Buddy Program Participants
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